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Abstract

Despite increasing attention to prosecutors’ role in shap-
ing criminal justice outcomes, there is limited empirical
research on what prosecutors do. While most theories
of prosecutorial discretion emphasize overarching goals
related to justice and safety, our paper shifts the focus
toward the practical realities of the job, particularly
in the lower courts. We propose a case management
model of prosecutorial discretion, grounded in analyses
of misdemeanor cases handled by the Philadelphia Dis-
trict Attorney’s Office. Importantly, our dataset includes
hearing-level prosecutor identifiers and decisions. By
adapting established benchmarking methods, we iden-
tify credible counterfactuals and analyze how prosecutor
actions influence case and defendant outcomes. We find
that prosecutors vary in their case management skills,
which are an important driver of conviction. Defendants
fare better under prosecutors who secure fewer convic-
tions, indicating negative consequences of conviction,
but prosecutors who secure fewer convictions tend to be
less effective in their day-to-day case management tasks.
This highlights a fundamental tension in a prosecutor’s
work: prosecutors meeting office standards demonstrate
worse outcomes in terms of future criminal justice con-
tacts. Our findings underscore the need to rethink what
makes an effective prosecutor in order to achieve policy
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goals such as public safety, rehabilitation, and efficient

resource use.

KEYWORDS
criminal courts, lower courts, misdemeanors, prosecutors

1 | INTRODUCTION

In recent years, there has been a growing recognition of the pivotal role played by prosecutors
in shaping criminal justice outcomes (Bazelon, 2019; Pfaff, 2017). Prosecutors hold influence over
several decisions that shape the trajectory of criminal cases: They determine which charges to file,
extend plea offers, and can divert cases, withdraw prosecutions, or pursue conditional dismissals.
At each stage of the criminal justice system, prosecutors serve as gatekeepers of the legal process.
In this role, they must balance often-competing priorities such as crime control and due process,
or the interests of victims and defendants, and they are given wide latitude to make decisions about
these priorities as they see fit. Despite this central role in the administration of justice, empirically,
the extent and nature of variation in practices among line prosecutors and their consequences on
case outcomes has remained largely unexplored.

Most of the prior research on prosecutors has focused on felonies, leading to a few dominant
theories of prosecutor discretion such as focal concerns and courtroom workgroups. In general,
these theories argue that prosecutors seek to avoid uncertainty, balance a few high-level priorities
such as public safety and defendant risk, and resolve cases in accordance with group norms. These
theories have advanced our understanding of charging and sentencing especially for serious cases,
yet most cases handled by prosecutors each year are for low-level offenses (Mayson & Stevenson,
2020). In addition, prior research on prosecutors has been constrained by the available data. For
the most part, researchers have not had access to identifiers in order to link decisions to individual
prosecutors. They also have not had access to granular data on prosecutor behaviors; instead,
researchers have had to use case-level outcomes such as charges filed, dispositions, and sentences
to make inferences about prosecutors’ preferences.

In this article, we introduce a novel theoretical framework for understanding prosecutor
decision-making by drawing attention to an overlooked aspect of prosecutor discretion: the practi-
cal realities of the job. We argue that case management skills play a first-order, or prerequisite, role
in defining prosecutor effectiveness and shaping criminal case outcomes. In other words, case
management tasks are the operational preconditions that must be met before prosecutors can
exercise discretion according to their more abstract preferences on justice, rehabilitation, or pub-
lic safety. Importantly, we focus on the misdemeanor courts and provide some of the first evidence
on the variation in prosecutor decision-making in a high-volume, urban court system. Our case
management model of prosecution fills the gaps in our understanding of both how prosecutors
handle low-level cases and the specific details of prosecutor behaviors within the court process.
This new perspective has important implications for theories of prosecutor decision-making, as
well as for policy design.

We examine detailed administrative data from the Philadelphia District Attorney’s Office on
more than 67,000 misdemeanor criminal cases, handled by close to 400 prosecutors, from Jan-
uary 2011 to March 2020. These data allow us to identify the assistant district attorneys (ADAs)
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responsible for the case at each hearing and their specific, hearing-level actions, such as their
handling of discovery and witnesses. We relate these decisions to both case dispositions and defen-
dants’ future criminal justice contacts. We use these rich data to establish credible counterfactuals
for each prosecutor’s decisions, to make sure that differences in actions do not simply reflect dif-
ferences in caseloads. Using fine-grained, hearing-level data on individual prosecutors, we can
examine discretion and outcomes at the person level, allowing us to understand variation not just
in ultimate case outcomes, but also in individual actions. We are thus able to expand on prior
theoretical and empirical work that has mainly focused on jurisdiction-level differences (see, e.g.,
Johnson, 2018; Ulmer & Johnson, 2004) and can go beyond case outcomes, such as convictions
and punishments, that are jointly produced with other workgroup members to focus on how pros-
ecutors’ actions influence those case outcomes. Although previous theories emphasize adherence
to certain preferences or norms, we argue that case management skills are pivotal in shaping pros-
ecutor actions and subsequent case outcomes. We also provide suggestive evidence that these case
management skills represent a unique new dimension, distinct from those captured by traditional
measures of legal actor preferences.

Our findings highlight a significant tension between efficient office work and effective policy
implementation. Although prosecutors may aim to achieve high-level goals, such as delivering
justice and ensuring public safety, their primary concern often lies in managing case-related tasks.
Prioritizing these tasks can lead to outcomes that diverge from stated priorities. In particular, a
focus on successful case management may lead to higher conviction rates; even though convic-
tions are often considered a benchmark of prosecutorial success, they may make defendants more
likely to be rearrested in the future. Our findings have significant policy implications, as district
attorney’s offices (DAOs) could potentially promote specific prosecutor behaviors to enhance both
public safety and defendant outcomes.

2 | LITERATURE REVIEW

In this section, we first review the major theories of legal actor discretion. Next, we discuss theories
of decision-making specifically focused on prosecutors and review the empirical evidence on this
topic. Finally, we explore theory and evidence on misdemeanor courts and case prosecution.

2.1 | Discretion in the criminal justice system

In the criminal justice system, legal actors such as judges, prosecutors, and law enforcement offi-
cers wield significant discretionary power. This power enables them to interpret and apply laws
and policies within the context of individual cases, tailoring responses to specific circumstances.
However, the exercise of discretion also introduces the potential for bias, arbitrariness, and incon-
sistency in the application of justice. In this section, we review the major theories of discretion
and evidence for each.

These theories follow a few broad themes. First, actors may primarily consider legal factors,
like defendant blameworthiness and risk. Second, an individual actor’s attitudes about crime
and punishment may shape their decisions. Finally, they may be constrained by organizational
and structural factors that may interact with or obscure the prior two points. We note that these
theories are not mutually exclusive, and their relevance may vary across different jurisdictions.
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One of the dominant theories of discretion is focal concerns theory. Focal concerns theory
argues that judges balance a few key concerns when making sentencing decisions: defendant
blameworthiness, community safety, and practical constraints (Steffensmeier et al., 1993, 1998).
Although this theory was developed for judges, scholars have since argued that a range of
actors prioritize these (or similar) concerns when making decisions about arrest, pretrial release,
charging, and case processing (Crow & Adrion, 2011; Hartley & Tillyer, 2018; Kutateladze, 2018;
Kutateladze & Lawson, 2018; Shermer & Johnson, 2010; Spohn et al., 2001; Ulmer et al., 2007;
Winter & Clair, 2023).

Many of the empirical tests of focal concerns argue that legal actors rely on heuristics in which
defendant risk and blameworthiness are associated with individual characteristics like race, gen-
der, and age (Steffensmeier et al., 1993, 1998). Extensive studies in this area have found significant
effects of a defendant’s race, age, or gender on legal actors’ decisions about arrest (Black & Reiss,
1970), pretrial detention (Chiricos & Bales, 1991; Demuth, 2003; Spohn, 2009), charging (Albonetti,
1986; Frohmann, 1997; Henning & Feder, 2005; Spohn et al., 1987), and sentencing (Hartley et al.,
2007; Johnson, 2003; Johnson & Betsinger, 2009; Steffensmeier et al., 1993, 1998; Ulmer et al.,
2007). Studies have also highlighted the importance of interaction effects between defendants’
demographic characteristics (Hartley et al., 2007; Steffensmeier et al., 1998) or the interaction of
defendant characteristics with the identities of legal actors (Ba et al., 2021; Boyd & Nelson, 2017;
Johnson, 2006).

Relatedly, a large body of work has also sought to understand the effects of the individual char-
acteristics of legal actors themselves, including judges (Boyd, 2016; Boyd & Nelson, 2017; Collins &
Moyer, 2008; Harris & Sen, 2022; Lim et al., 2016; Spohn, 1991; Steffensmeier & Hebert, 1999), pros-
ecutors (Heaton et al., 2025; Sloan, 2019), attorneys (Abrams & Yoon, 2007; Anderson & Heaton,
2012; Iyengar, 2007; King et al., 2010), and police officers (Ba et al., 2021). Underlying this work
is the idea that different actors have different attitudes toward punishment, which may be cor-
related with their individual characteristics. Evidence is mixed on whether these characteristics
influence decision-making, although a legal actor’s personal characteristics seem more likely to
influence their decisions in cases in which personal attributes are salient (e.g., discrimination or
sexual assault cases; Rachlinski & Wistrich, 2017). Although legal actors’ individual preferences
may matter, they may also be constrained by organizational and structural factors.

Courtroom workgroup and courts-as-communities theories argue that legal actors operate
within a bounded, constrained system. Eisenstein and Jacob (1977) first formalized the idea of a
courtroom workgroup, in which repeated interactions between judges, prosecutors, defense attor-
neys, and court staff determine the outcome of criminal cases. Workgroups may pursue several
(potentially conflicting) goals, like doing justice or disposing their caseloads. Depending on the
stability, proximity, and familiarity of workgroup members, workgroups may exert influence on
case outcomes through plea bargaining, information exchange, and shared norms (Eisenstein &
Jacob, 1977; Haynes et al., 2010; Hester, 2017). For example, studies have found evidence of “going
rates,” or informal sentencing norms, that are shaped by workgroups and local legal cultures (Kim
et al., 2015; Lynch, 2016; Ouss & Nguyen, 2025; Ulmer & Johnson, 2004). Kim et al. (2015) found
that the effects of judge-prosecutor dyads on sentencing are consistently larger than individual
prosecutor or judge effects, and that these effects vary by court district. In addition, the organi-
zation and culture of local court communities can affect the exercise of discretion by promoting
certain ideologies or approaches to justice. Under these frameworks, individual actors’ motiva-
tions, skills, or biases may still matter; however, their effects may be muted by workgroup norms,
organizational factors, and the local community (Eisenstein & Jacob, 1977; Eisenstein et al., 1988).
This perspective is supported by extensive research comparing charging and sentencing practices
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across courts, in particular, across federal district courts (Hartley et al., 2007; Johnson, 2018; John-
son et al., 2008; Kautt, 2002; Lynch, 2016, 2018; Nagel & Schulhofer, 1992; Spohn & Fornango,
2009). Together, this work supports the idea of courts as communities with their own distinct
cultures, norms, and organizational features that influence decision-making by legal actors.
Importantly, many theories of discretion are not inherently in conflict and may be integrated
to explain jurisdictional differences (Dixon, 1995; Johnson, 2006; Spohn & Fornango, 2009).
For example, Dixon (1995) empirically tested three theories of sentencing and showed that
organizational context shapes criminal case outcomes by conditioning the exercise of discretion.
She found that the influence of legal variables on sentencing decisions varies with the degree
of bureaucratization in both judges’ and prosecutors’ offices. These findings demonstrate that
theories of sentencing may be best understood as complementary rather than as competing, with
different frameworks gaining explanatory power in different organizational environments.

2.2 | Prosecutor influence: Theory and empirical evidence

Given prosecutors’ broad influence on the trajectory of criminal cases, scholars and policymak-
ers view their discretion as both a driver of disparities and a potential lever for reform. In this
subsection, we review the major theoretical frameworks that have been used to study prosecutor
discretion and the empirical evidence in these areas so far. For the most part, these theories fol-
low the frameworks that have been used to study judges and other legal actors, as reviewed above.
In this article, we enhance these theories by considering how the everyday tasks that occupy the
time and attention of prosecutors, as well as their varying levels of proficiency at managing these
tasks, influence the outcomes of criminal cases. We integrate this new dimension into models of
prosecutor decision-making, and we highlight its significance with our empirical analyses.

A key idea underlying most theories of prosecutor discretion is that prosecutors seek to min-
imize uncertainty and secure convictions (Albonetti, 1986). Prosecutors face unpredictability
throughout the court process—from witness credibility to jury behavior and judicial rulings—
which makes convictions uncertain. Because prosecutors’ conviction rates may influence their
career advancement (Albonetti, 1987; Eisenstein et al., 1988; Frederick & Stemen, 2012), prosecu-
tors may make strategic decisions about charging, plea offers, and trial selection (Abrams, 2011;
Abrams et al., 2024; Bushway et al., 2014; Kutateladze & Lawson, 2018). These uncertainty avoid-
ance theories underscore the importance of legal factors, such as the strength of evidence and
witness testimony, in shaping prosecutors’ perceptions of the likelihood of conviction (Albonetti,
1987; Bushway et al., 2014; Davis et al., 2003; Frederick & Stemen, 2012; Hartley & Tillyer, 2018;
Kutateladze et al., 2015; Spohn et al., 2001). In addition to impacting a prosecutor’s perceptions of
convictability, these legal factors could also be conceived of as representing a prosecutor’s focal
concerns.

From a focal concerns perspective, prosecutors are hypothesized to consider a few key fac-
tors when making case-processing decisions, although the specific meaning and prioritization
of these focal concerns may vary. A prosecutor’s focal concerns may be associated with legal (evi-
dence strength, offense severity, presence of a witness) or extralegal (defendant race, victim age)
characteristics. Previous studies have theorized that prosecutors’ decision-making may be guided
by factors such as the seriousness of the offense, the blameworthiness and dangerousness of the
defendant, the credibility of the victim, and practical limitations such as caseload pressures (Hart-
ley & Tillyer, 2018; Kutateladze, 2018; Kutateladze & Lawson, 2018; Shermer & Johnson, 2010;
Spohn et al., 2001).
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Importantly, prosecutors may emphasize different focal concerns at different stages of case
processing. For example, evidence may matter more at charging (Frederick & Stemen, 2012;
Kutateladze et al., 2015), whereas defendant’s blameworthiness and criminal record may mat-
ter more at sentencing (Steffensmeier et al., 1998). Workgroup concerns also might impact
prosecutors differently at different stages of case processing. For example, if cases are prosecuted
horizontally, meaning a different prosecutor is responsible for charging decisions than for pleas
and trials, the prosecutor in the charging unit may be less concerned with workgroup norms.

Prosecutors may also prioritize different concerns and face different constraints based on their
local court context. Studies of prosecutors in the federal courts have shown significant variation
in charging and sentencing practices across districts, even under sentencing guidelines (Hartley
& Tillyer, 2018; Johnson, 2018; Johnson et al., 2008; Nagel & Schulhofer, 1992; Spohn & Fornango,
2009). Differences in prosecutorial behaviors across court communities have been linked to com-
munity size, caseload pressures, resource constraints, political context, population demographics,
and community structural disadvantage (Hartley & Tillyer, 2018; Johnson, 2005; Kramer & Ulmer,
2002; Ulmer & Johnson, 2004; Wu & D’Angelo, 2014). These results suggest that not only do pros-
ecutors in different court communities emphasize different focal concerns, but also the specific
meaning of these concerns may vary by local context in ways that endure over time (Johnson,
2018; Lynch, 2016; Ulmer, 2005).

Prosecutors’ court communities may also be shaped by organizational directives and legal rules.
A growing body of research has examined how prosecutors respond to both internal policies
and broader statutory changes. Studies of prosecutor-led initiatives, such as diversion (Nguyen
& Graef, 2025), bail reform (Ouss & Stevenson, 2023), presumptive nonprosecution of low-level
offenses (Agan et al., 2021), and internal sentencing policies (Lynch et al., 2021; Ouss & Nguyen,
2025), have found that prosecutors are responsive to internal policy changes. In contrast, research
on external mandates like sentencing guidelines and mandatory arrest policies has suggested that
prosecutors may resist policies that restrict their discretionary authority or, alternatively, shift
their decision-making to take advantage of new opportunities created elsewhere in the system
(Davis et al., 2003, 2008; Fischman & Schanzenbach, 2012; Lynch & Omori, 2014; Rehavi & Starr,
2014; Yang, 2013).

Despite all of these community constraints, the individual characteristics of the prosecutor may
still influence decision-making. Consistent evidence exists that prosecutor experience matters,
with more senior prosecutors generally being more lenient and less likely to take a case to trial
(Frederick & Stemen, 2012; Heaton et al., 2025; Wright & Levine, 2014); however, Stemen and Esco-
bar (2018) found no effects of prosecutor experience on case dismissals or pleas. Several studies
have found that the effect of prosecutor characteristics depends on the identity of the defendant
and the offense type, highlighting the importance of intersectional effects (Baker & Hassan, 2021;
Didwania, 2022; Sloan, 2019).

We also note that although prosecutors are hypothesized to maximize convictions, empiri-
cal research has suggested that convictions may increase recidivism as the mark of a criminal
record can hinder individuals from securing stable employment, housing, and social support upon
release (Agan & Starr, 2017; Humphries et al., 2025; Leasure, 2019; Pager, 2003; Stewart & Uggen,
2020). If legal actors are aware of the potential negative consequences of conviction and incarcera-
tion, prosecutors seeking to maximize public safety (as focal concerns theory would suggest) may
be expected to behave differently than prosecutors who are focused on securing convictions (as
uncertainty avoidance theories predict). It is the perceptions of prosecutors that matter, however,
and line prosecutors may still believe that convictions and punishments deter and incapacitate
offenders, regardless of the evidence.
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Overall, theories suggest that prosecutors aim to balance several goals, such as maximizing
convictions and minimizing defendant risk to public safety, but the empirical evidence is still
nascent. Prosecutors seem to be constrained by their environment and organizational goals as they
interact with a courtroom workgroup and are influenced by internal policies. Within all of these
constraints, who a prosecutor is may still matter, with their own biases and motivations subtly
informing their decisions. Many studies of prosecution have used case outcomes at various stages
of the court process to draw conclusions about prosecutors’ decisions (e.g., modeling which cases
are sentenced and inferring prosecutors’ preferences). For the most part, however, researchers
have been unable to answer precisely what prosecutors do on a daily basis to create these outcomes.
In Section 3, we build on these prior theories by examining the role of mundane tasks in shaping
court outcomes.

2.3 | Misdemeanor justice

Most research on prosecutors so far has focused on felonies; however, misdemeanor arrests
account for more than 75% of all criminal cases filed each year (Mayson & Stevenson, 2020). As a
result, we have little understanding about what prosecutors in the lower courts do and the extent
to which their behaviors align with current theories of prosecutorial discretion. The present study
focuses on misdemeanor prosecution in an attempt to fill this gap. In this subsection, we review
the theoretical and empirical research on the misdemeanor courts.

Misdemeanor offenses are considered to be lower level offenses, ranging from drug possession
to loitering to driving with an expired license.! Substantial differences in what counts as a mis-
demeanor exist depending on the jurisdiction, but misdemeanor crimes are typically defined by
their potential incarceration sentence, with a common definition being that a misdemeanor is
punishable by fewer than 12 months in jail (Mayson & Stevenson, 2020; Natapoff, 2011). Although
misdemeanors are often minimized as “petty offenses,” the consequences of a misdemeanor case
can be great (Natapoft, 2018). Misdemeanor convictions still leave a visible criminal record that
can significantly decrease employment prospects (Leasure, 2019; Pager, 2003) and educational
opportunities (Stewart & Uggen, 2020). Individuals involved in the misdemeanor system also face
heavy fines, probation, incarceration, deportation, and the loss of public assistance, housing, and
other government benefits (Agan & Starr, 2017; Leasure, 2019; Natapoff, 2011; Pager, 2003; Uggen
et al., 2014). Many of these consequences can accrue regardless of whether a defendant is con-
victed, and it is unclear which aspects of the criminal legal process contribute most to defendant
outcomes (Agan et al., 2021).

Theoretical work on misdemeanors has highlighted many ways in which the lower courts may
be different than the felony and federal courts, including the role that these courts play in society.
In his study of New Haven, Connecticut’s lower courts, Feeley (1979) argued that the “process
is the punishment” for individuals accused of minor crimes: They face a burdensome string of
court appearances, each requiring missed work, childcare, and transportation. Many defendants
are detained in jail pretrial, incentivizing them to plead guilty in order to avoid large process costs
(Feeley, 1979). More recent theoretical work has argued that the function of the lower criminal
courts is not to adjudicate cases but to administer social control over “unruly” or marginal-
ized populations (Kohler-Hausmann, 2019; Natapoff, 2018). A central implication of these social

I Mayson and Stevenson (2020) estimated that simple assaults, marijuana possession, petty theft, and DUIs account for
approximately 60% of misdemeanor cases in most jurisdictions.
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8 | CRIMINOLOGY GRAEF and OUSS

control theories is that all defendants (both innocent and guilty) receive informal, administrative
punishment (Earl, 2019).>

Despite this renewed attention to misdemeanors, little empirical research has been done on
prosecutors in the misdemeanor courts (Agan et al., 2021; Owusu, 2022; Roberts, 2021; Sloan, 2019).
Many of the studies on prosecutor discretion that include misdemeanors have analyzed misde-
meanor cases together with felonies (Berdejo, 2018; Eisenstein & Jacob, 1977; Frederick & Stemen,
2012; Haynes et al., 2010; Ulmer & Johnson, 2004). Among studies of misdemeanors, support has
grown for the idea that prosecutors’ decisions on misdemeanor case processing may depend on
different factors than for more serious cases (Frederick & Stemen, 2012; Kutateladze & Lawson,
2018; Myers, 1982; Spohn & Cederblom, 1991). Most research on prosecutors, however, has come
from state felony cases and the federal courts, leaving us with little understanding of how pros-
ecutors handle the most common cases processed through the criminal justice system each year
(Stevenson & Mayson, 2018). The following section builds a conceptual model for understanding
how prosecutors impact cases in the lower courts.

3 | A CASE MANAGEMENT MODEL OF PROSECUTION

Existing theories of prosecutorial discretion argue that prosecutors make calculated decisions
about their cases, even if those decisions are rapid and impressionistic. These decisions may be
influenced by extraneous factors, such as defendant characteristics, or by the dynamics of repeated
interactions. For example, according to focal concerns theory, a prosecutor balances their percep-
tion of a defendant’s risk and blameworthiness with practical resource constraints. Theories of
uncertainty avoidance argue that prosecutors weigh their likelihood of winning a conviction and
triage cases accordingly. And much of the work on individual prosecutor characteristics implic-
itly or explicitly has argued that these characteristics reflect prosecutors’ punitiveness or attitudes
about crime and punishment. At the most basic level, these theories assume that prosecutors
have some set of preferences for how they would like to handle their cases, and they should act
according to these preferences.

We build on these theories to argue that case management tasks play a first-order role in defin-
ing prosecutor discretion and shaping criminal case outcomes. By “first order,” we mean that case
management (or operational) tasks are preconditions that must be met before prosecutors can
exercise “higher order” discretion. In fact, case management tasks are so critical as to be disposi-
tive in a large number of cases: Witness failure to appear in court is the strongest predictor of case
outcomes (Graefetal.,2023), and many cases are dismissed after repeated continuances for incom-
plete discovery (Graef, 2025). In other words, prosecutors may prefer considering legal issues or
prosecuting cases based on their preferences and beliefs, but if their witnesses do not show up or
discovery is incomplete, their case might not even make it to the next hearing. Our work com-
plements existing theories: Even though all prior theorized concerns may matter, we argue that
case management tasks are first order, for both prosecutors’ daily work and their influence on case
outcomes, especially in the context of the lower courts. In this way, we draw a distinction between
operational discretion (our article) and preference-driven discretion (much of the prior literature).

As such, this case management model may coexist with theories of prosecutorial discre-
tion, but it is a distinct concept. Several theories do hypothesize that practical constraints
influence case outcomes. For example, focal concerns theory includes the consideration of

2In this framework, “arrest is the gatekeeper for punishment, not conviction” (Earl, 2019, p. 28).
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resource constraints, such as the impacts of sentencing on local jail populations. Courtroom
workgroup theories acknowledge practical efforts to maintain good working relations with
other court actors. These kinds of considerations, however, are separate from a prosecutor’s
ability to process a case: Case management tasks are the procedural steps that must hap-
pen for a case to proceed. These mundane tasks may be, but are not necessarily, driven by
higher order considerations. We argue that prosecutors vary in their success at accomplishing
these procedural tasks and that how well these tasks are accomplished impacts case out-
comes independently and prior to the other concerns that prosecutors may be attempting to
balance.

Our case management model of prosecutorial discretion is centered on the practical realities
of their job. We use granular, hearing-level data on a prosecutor’s case management tasks, or the
things that must be completed for a case to move forward. These tasks include passing discovery,
sending subpoenas to police officers, calling victims and witnesses, and completing return paper-
work. We show that these mundane tasks and constraints matter quite a lot for case and defendant
outcomes. This case management model of prosecution resonates with work in other parts of the
criminal justice system. For example, Wilson (1978) found that although at a high level a police
officer may be responsible for enforcing the law, they spend most of their time doing order main-
tenance and social service work, reshaping our understanding of police discretion. Similarly, a
prosecutor’s high-level objectives may matter, but these abstract ideals may influence their han-
dling of cases much less than the practical realities of the job. As a consequence, variations in
case outcomes may simply reflect variation in a prosecutor’s skill at handling these case manage-
ment tasks rather than a prosecutor’s preferences. In fact, these constraints may be orthogonal to
preferences, or even opposite.

Our goal is to explore whether and how prosecutor actions influence criminal case outcomes
and future criminal justice contacts. Based on our review of the literature and the theoret-
ical case management model of prosecution developed above, our main hypotheses are as
follows:

Hypothesis 1. Even when handling similar cases, prosecutors vary in their case management
skills.

Hypothesis 2. Cases handled by prosecutors with better case management skills are more likely
to end in a conviction and in formal punishment.

Hypothesis 3. Prosecutors with higher conviction and formal punishment rates also see more of
the defendants they worked with rearrested and charged with new offenses.

4 | THE CURRENT STUDY
4.1 | Institutional context: Philadelphia’s misdemeanor courts

All criminal cases in Philadelphia begin in the municipal courts, but the path they take
through the system depends on the severity of the case. With a few exceptions for cases
that are appealed, misdemeanor cases are processed and disposed in the municipal courts.
In contrast, felony cases receive a preliminary hearing in the municipal courts, where pros-
ecutors must demonstrate probable cause; if they do, the case is transferred to the Court
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FIGURE 1 Outcomes of misdemeanor arrests in Philadelphia. Note: This figure charts the outcomes 0f 170,140
adult misdemeanor arrests made between January 1, 2011 and March 1, 2020. The percentages shown in light gray
boxes are the percentage of all adult misdemeanor arrests during this time period that end at that node. We define
a misdemeanor arrest by the most serious charge recommended by police. A total of 8,000 misdemeanor arrests
in this time period were dropped due to missing identifiers needed to link the arrest to case information. An addi-
tional seven arrests (<0.0001%) were downgraded to summary cases at charging and therefore did not progress to
municipal court. Less than 1% of arrests in this time period have not yet been disposed in the municipal courts.
[Color figure can be viewed at wileyonlinelibrary.com]

of Common Pleas for resolution. This study focuses on misdemeanor cases in Philadelphia’s
municipal courts; however, our findings may hold for the processing of felony cases through
lower court systems as well. To provide context for our research design, the following sec-
tion describes the flow of misdemeanor cases through the system, as shown in Figure
1.

After an arrest in Philadelphia, a person is taken to a local police station and placed in a
holding cell. The arresting police officer sends a report to the DAO, where a prosecutor in
the Charging Unit reviews the case and decides what charges to file. In Philadelphia, very
few cases are declined outright; approximately 96% of misdemeanor arrests are charged. After
charging, some cases are diverted, and some defendants are offered deferred adjudication® (see
Figure 1 for specific numbers); others are sent to the municipal courts. This is the focus of our
study.

Cases sent to the municipal courts receive one or more scheduled hearings.* For misdemeanor
cases, every hearing is a potential bench trial (i.e., trial by judge without a jury). ADAs in the
Municipal Court Unit are responsible for reviewing the case file a few days before the scheduled
hearing and for making sure the case is ready for court: Typically, this process means calling any

3 Once charges are filed and bail is set, nondiverted misdemeanor cases are sent to a status room (in Philadelphia, typically
courtroom 404). Here, prosecutors may extend a “status offer,” which is a form of deferred adjudication in which charges
are withdrawn if the defendant completes certain requirements (e.g., treatment, community service, restitution). Prosecu-
tors are less likely to make such offers in cases with victims because they generally have not yet had time to speak with the
victim. Status rooms are overseen by trial commissioners rather than by judges, so no pleas or trials occur. Approximately
6% of misdemeanor arrests are resolved through status offers.

4 Currently, most cases are randomly assigned to municipal courtrooms based on the next available court date. A few types
of cases, like DUIs and domestic violence cases, are assigned to specialty courtrooms. Before 2017, cases were assigned
according to police districts, with courtroom numbers corresponding to specific districts.
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victims and witnesses to remind them of the court date, sending subpoenas to police officers,
reviewing any evidence, sharing discovery with the defense, and preparing to argue the case.
Often, a case will not be ready to go to trial at the scheduled hearing, so the judge will decide
whether to continue the case by scheduling another hearing date. Cases can be continued for
several reasons, including because one or more necessary actors failed to appear, outstanding
evidence remains to be gathered, or discovery was not shared between the Commonwealth and
defense. A misdemeanor case receives an average of 3.8 hearings in the municipal courts before
being disposed.

An important feature of Philadelphia’s municipal courts is that cases are processed using
a horizontal prosecution model, meaning that a case is passed along to a new ADA at each
hearing. With the exception of specialty dockets,” the Municipal Court Unit supervisor creates
the schedule by first placing ADAs with specially assigned cases on the calendar and then fil-
ing in the remaining ADAs with an eye to making sure each ADA gets experience working
with a variety of judges and other ADAs. Typically, two to four ADAs will be assigned to a
courtroom on a given day. Each day, cases are split among the ADAs in that courtroom by
dividing the list from top to bottom or into alternating docket hours.® Although ADAs may
occasionally select specific cases outside of this assignment process, such selection is likely
based on features that are immediately observable in the case file—such as offense type—which
are also captured in our administrative data.” Since our analyses account for these observable
characteristics, it is unlikely that case selection is driven by unobserved factors outside our
data.

Figure 2 provides a map of the municipal court process and links steps in the court process
to key margins that prosecutors influence. On a granular level, ADAs are responsible for coordi-
nating victims and witnesses, subpoenaing police officers, handling discovery, and more. In the
misdemeanor courts, where each hearing is a potential bench trial, an ADA’s success at these
actions determines whether the case will be tried and resolved at the present hearing. Therefore,
each ADA who touches a case impacts that case’s time to disposition and the case’s likelihood of
conviction. Conditional on being convicted, ADAs may also influence sentencing. In particular,
even though most convictions in the municipal courts are the result of bench trials, not guilty
pleas, as in many other court systems, prosecutors can make sentencing recommendations. The
primary mode of formal punishment in the municipal courts is probation (75% of misdemeanor
cases ending in conviction receive probation); only ~19% of misdemeanor cases receive a sentence
to incarceration.®

5 For example, domestic violence and DUI cases are assigned to specialty courtrooms. Other dockets may be designated as
needing special attention (via vertical prosecution by one specially assigned ADA) by the Municipal Court Unit supervisor.

6 For example, the first ADA will take cases on the 8:00 and 10:00 docket, whereas the second ADA will take cases on the
9:00 and 11:00 docket. During the coronavirus-19 (COVID-19) pandemic, this strategy was standard practice in Philadelphia
as it allowed ADAs a break between their cases to prep the victims and witnesses slated to testify on the next docket.

7 This likelihood is supported by our observations and shadowing of prosecutors. They split up cases quickly, and once
they begin working on a case, the case is theirs.

8'We use the term “formal punishment” to denote cases that receive a sentence to confinement or probation. We do not,
however, mean to diminish the administrative punishment that all defendants receive in the form of an onerous court pro-
cess that may include pretrial detention, lost wages, or the hassle of showing up to multiple court dates. Some defendants
receive both probation and incarceration.
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FIGURE 2 Municipal court process with sequence of prosecutor influence. Note: This figure shows a sim-
plified map of the process for misdemeanor cases in Philadelphia’s Municipal Court Unit. ADAs and cases are
assigned to courtrooms for given days each week. For misdemeanor cases, every hearing in the municipal courts is
a potential bench trial. At each hearing, three outcomes can occur: (1) The case proceeds to a bench trial or guilty
plea, (2) the case is dropped, or (3) the case is continued to a future date. If a case is convicted, it may receive a
separate sentencing hearing; otherwise it will be disposed that day. Above the process map are key areas of prose-
cutor influence: the court process itself (which we can also think of as “administrative punishment”), conviction,
sentencing (formal punishment), and ultimately, long-term defendant outcomes (rearrests and new charges filed).
[Color figure can be viewed at wileyonlinelibrary.com]

5 | DATA AND METHODOLOGY
5.1 | Data sources and sample construction
5.1.1 | Primary data sources

This study relies on two primary administrative data sources, maintained by the Philadelphia
DAO. First, the District Attorney’s Office Case Management System (DAOCMS) provides data
on cases from charging to disposition. Second, the Administrative Office of Pennsylvania Courts
(AOPC) provides detailed docket information on cases in Philadelphia County. We filter the
dataset to cases with a misdemeanor lead charge at the charging phase.’ The dataset is limited
to cases disposed of between January 1, 2011, and March 1, 2020, providing a 2-year timeframe to
assess rearrests and new charges for all defendants.

5.1.2 | Identifying ADAs

Crucially, our analysis relies on identifying the ADAs assigned to each hearing in a case. ADA
identifiers are not readily available in any of our administrative datasets. We create these identi-
fiers using docket entry comments in the AOPC data, which are detailed blocks of text entered
by the stenographer and/or court clerk during court proceedings. The names of ADAs present at
each hearing are extracted from this field using regular expressions; we de-duplicate records by

9 Cases initially charged as felonies can ultimately be downgraded to misdemeanors, but they would be handled through
a different court process.
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linking back to a database of potential ADAs. We create a database of potential ADA names by
combining internal human resources data from the DAO and a dataset of all bar-certified lawyers
in Pennsylvania from the Disciplinary Board of the Supreme Court of Pennsylvania. Using these
methods, we identify ADAs for 87% of hearings at which an ADA was present. We count any ADA
named at the hearing as contributing to the case. Because ADAs in the Municipal Court Unit often
work together while preparing their cases, this may be the most appropriate model for attributing
case outcomes to ADAs.'"

Our sample build progresses as follows. We begin with all cases from 2011 to March 2020 that
have a misdemeanor as the lead charge (N = 118,121). We drop 8,516 cases that have incomplete
docket entry information, which means they are missing ADA identifiers. We also exclude 41,908
cases that were diverted before reaching municipal court or were not heard in municipal court
trial rooms (as these cases go through separate court processes), or where the ADA had a caseload
of less than 50 misdemeanor cases in our sample period. This brings us to our final analysis sample
(N = 67,697). In Table A.1, we show case characteristics for all misdemeanor cases in Philadelphia,
for excluded cases, for cases where ADAs are missing, and for our primary analysis sample. Over-
all, our primary analysis sample is very similar to all misdemeanor arrests; however, a few notable
differences are found in the proportion of driving under the influence (DUT) and drug cases. DUI
and drug cases make up 22% and 37% of all misdemeanor municipal court cases, respectively, yet
they each make up 31% of our main analysis sample. The differences in drug caseload are driven
almost entirely by diversion programs, which divert those cases out of the municipal courts. The
differences in DUT caseload are primarily driven by the fact that those cases are more likely to
appear in municipal court trial rooms and by ADAs with higher caseloads (we drop cases seen in
specialty courtrooms that follow different processes and cases seen by ADAs with total caseloads
<50). Also, a few differences were found for cases with and without ADAs identified: For exam-
ple, hearings for drug cases are slightly more likely to be missing ADA identification. Overall,
however, ADA identification is not systematically related to case and defendant characteristics.

5.1.3 | Outcomes of interest

Following our hypotheses, outlined in Section 4, we classify our outcomes of interest into three
categories:

* Hearing outcomes. We create a set of hearing-level variables to capture ADA case manage-
ment skills. We use two of these measures in our main analyses. First, Commonwealth FTA is
a binary variable indicating whether a key officer, victim, or civilian witness for the Common-
wealth failed to appear at that hearing. Second, discovery incomplete is a binary variable for
whether discovery was marked incomplete on the docket entries for a given hearing."

10 1n the docket entries, sometimes only one ADA is listed at the hearing, whereas other times, multiple ADAs are reported.
We count any ADA listed as contributing to the case because although we focus on individual effects, they often work
collaboratively. For example, two ADAs assigned to courtroom 703 on Wednesday typically divide the docket in advance,
each taking half the cases. In court, each is primarily responsible for their own set of cases; however, they may help each
other (e.g., whispering tips for witness examinations during trial) or step in for each other if one ADA is temporarily busy.

Un Figure A.4, we consider three other measures of case management skills: (1) “Return FTAs,” which is an indica-
tor equal to one if a key Commonwealth witness failed to appear the following hearing, reflecting how effectively ADAs
completed their return work; (2) “Commonwealth Not Ready,” which is an indicator equal to one if a witness failed to
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14 | CRIMINOLOGY GRAEF and OUSS

* Case outcomes. We also define several variables for case-level outcomes. We define a
conviction as a case that ends in a guilty finding at trial or a guilty plea.'> Case length
is the amount of time in days between charging and disposition. We use a binary mea-
sure of formal punishment, which is defined as a sentence that includes any probation or
incarceration."

* Defendant outcomes. We use two outcome measures of future criminal justice contact. We
define rearrest within 2 years as a binary indicator that is equal to one if the defendant has an
arrest for a new incident within 2 years of the original case’s open date. New charges within
2 years are similarly defined. We do not count probation violations under new arrests or new
charges; we only count arrests for new incidents.

5.1.4 | Covariates

Our dataset includes fine-grained measures of case and defendant characteristics, the defendant’s
criminal history, elements of the courtroom workgroup, and the arrest context. Here, we describe
how we classify this information in our main analyses:

* Defendant characteristics. We include measures of defendant age at arrest, gender, and
binary indicators for Black, White, and Hispanic defendants.

» Case characteristics. Case covariates include indicators for the high-level charge type (e.g.,
violent, drug, property, DUI, public order), as well as for the specific charge, down to
the subsection in the Pennsylvania criminal code. We include a separate flag for domestic
violence cases and flags for whether the case includes any common “add-on” charges of
resisting arrest, possession of an instrument of crime (PIC), or conspiracy. Case severity is
also captured by variables for the number of current charges and the lead charge severity
(e.g., M1, M2, M3).

* Criminal history. We measure several elements of a defendant’s criminal history. First, we
capture current criminal justice system involvement, using indicators for whether the defen-
dant is currently on probation and for whether the defendant has another pending case at the
time their current case is opened. We use several measures of a defendant’s priors, including the
number of prior arrests and indicators for whether the defendant had a prior charge in the past
year, any prior misdemeanor conviction, any prior felony conviction, any prior violent convic-
tion, and any prior incarceration. Finally, following the literature, we define pretrial detention
as an indicator for whether a defendant remains in jail more than 3 days after arrest (Ouss &
Stevenson, 2023).

appear, discovery was incomplete, or the docket otherwise noted the Commonwealth was unprepared; and (3) “Must Be
Tried,” which is an indicator equal to one if the docket noted that the case must be resolved at the following hearing, often
reflecting a judge’s assessment that the case has been dragging on.

12In our context, most cases either end in conviction (55%) or are dismissed/withdrawn (38%), with a small share
acquitted at trial (4%), or diverted/appealed (3%). In our main analyses, we compare convictions to all nonconviction
outcomes—including dismissals, acquittals, diversions, and appeals. To check robustness, we re-estimated our analy-
ses with alternative codings for acquittals (e.g., treating them as their own outcome or grouping them together with
convictions), and our results remain substantively unchanged.

13 As discussed above, only 19% of all cases in our sample result in any incarceration. Approximately 14% of cases that
are convicted in our sample receive no formal punishment, and 52% of cases that are convicted receive probation-only
sentences.
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* Other legal actors. We consider the judge overseeing the case at the present hearing by includ-
ing a full set of judge indicator variables. Although we do not have unique identifiers for
defense attorneys, we include an indicator variable for whether the case was handled by a public
defender, as opposed to by a private attorney.

* Arrest context. Finally, our analyses are within the specific year and police district of the
arrest. These are all measured as indicator variables.

5.2 | Descriptive statistics

Table 1 shows descriptive statistics for our sample. The average case in our sample takes ~7
months from charging to disposition. A total of 33% of defendants have a recent prior arrest
(29% have a prior misdemeanor conviction, and 21% have a prior felony conviction). More than
half of the cases are drug (31%) or DUI (31%) crimes, with the remainder split between violent
(16%), property (11%), public order (8%), and other (3%) offenses. Approximately 14% of cases
involved domestic violence. In 55% of cases, the defendant is convicted; most other cases end
in dismissal or withdrawal (38% of cases in our sample).'* Very few cases in our sample were
acquitted at trial (4%). In terms of sentencing, in 31% of cases, the defendant gets probation, 19%
are sentenced to incarceration, and 8% are convicted but get no formal punishment."> Regarding
longer term outcomes, in 48% of cases, the defendant is rearrested within 2 years of the original
case being opened, and in 41% of cases, the defendant has new charges filed against them within 2
years.

5.3 | Research design

This article seeks to quantify the amount of variation in prosecutors’ granular decisions and
explore how those decisions map onto case and defendant outcomes. To do so, we want to con-
sider variation in decisions for prosecutors handling similar cases. Prior research has exploited
quasi-random assignment of cases to judges or prosecutors (see Loeffler & Nagin, 2022 for a
recent review of this literature) to estimate the causal effect of discretion on criminal case out-
comes. In our context, however, no quasi-random assignment exists: We see that prosecutors
tend to specialize into certain case types. We therefore constitute comparable caseloads using

4 Our data do not allow us to meaningfully distinguish between dismissals (from judge) and withdrawals (from prose-
cutor). We see a case’s disposition, which can be recorded as “dismissed,” “nolle prossed,” “withdrawn in the interest of
justice,” and so on. Through court observations and interviews with ADAs, however, we learned that ADAs often with-
draw a case when they know the judge would otherwise dismiss it; doing so may build goodwill with the judge (because
the ADA takes the “blame” for dropping the case). Given these realities, we do not believe that we can make a meaningful
distinction between “dismissed” and “withdrawn” here. Throughout the article, when we refer to “dismissed” cases, it
includes cases dismissed by a judge and withdrawn by a prosecutor.

15 This happens when a judge thinks that further punishment is not in the interest of justice. For example, while observing
court proceedings for misdemeanor family violence cases, we witnessed instances of judges finding a defendant guilty
but ruling that the defendant had “suffered enough” through the aftermath of the incident, court proceedings, and/or
financial consequences.
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TABLE 1 Descriptive statistics.

Variable Mean

Defendant and case characteristics

Male 0.81
Black 0.60
Hispanic 0.13
Defendant age at arrest 35.52
Violent 0.16
Drugs 0.31
DUI 0.31
Property 0.11
Public order 0.08
Domestic violence 0.14
Number of current charges 2.09
Prior arrest in past year 0.33
Number of prior arrests 2.45
Pending case at open 0.19
On probation at case open 0.28
Bail posted within 3 days 0.67
Hearing outcomes
Commonwealth FTA 0.21
Return Commonwealth FTA 0.14
Discovery incomplete 0.23
Commonwealth not ready 0.44
Marked “must be tried” 0.16
Case outcomes
Case length days 226.26
Convicted 0.55
Formally punished 0.49
Probation only 0.31
Incarcerated 0.19
Convicted with no formal punishment 0.08

Defendant outcomes

New arrest within 2 years 0.48

New charge within 2 years 0.41
Cases 67,697
Hearings 197,821

Note: This table shows descriptive statistics for our main sample of misdemeanor lead charge cases with at least one ADA identified
at the hearing. We count any ADA who touched the case as part of the ADA team. A total of 395 ADAs were assigned to these
cases/hearings.

Abbreviations: DUI, driving under the influence; FTA, failure to appear.
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internal benchmarking to estimate the effect of each prosecutor (Ridgeway & MacDonald, 2009).'°
Variations on this method have been used to study racial bias in police stops and county-level
incarceration rates, neighborhood-level differences in perceptions of police performance, and
judges’ sentencing decisions (Nguyen & Ridgeway, 2023; Ridgeway & MacDonald, 2009, 2014;
Ridgeway et al., 2020).

Our goal is to compare cases handled by a given prosecutor with cases handled by other
prosecutors that have similar features—their “internal benchmark.” Doubly robust internal
benchmarking is a two-stage process that involves (1) propensity score weighting and (2) doubly
robust estimation. Once the benchmark is created, we can estimate how much the individual pros-
ecutor differs from their benchmark in terms of case and defendant outcomes, like convictions and
rearrests. We can then explore how prosecutor actions map onto case outcomes and future crim-
inal justice contacts by exploring the association between a prosecutor’s granular, hearing-level
actions and ultimate outcomes.

‘We note a key difference with other propensity score approaches, which are typically used to
determine the likelihood of receiving a treatment (Rosenbaum & Rubin, 1983). In our setting,
“treatment” means that a case is handled by the “index prosecutor.” All cases handled by other
prosecutors get a propensity score: cases that are very similar to the index prosecutor’s cases will
have large propensity scores, and cases with observable characteristics that are very different from
the index prosecutor’s cases will have propensity scores near zero.

We estimate propensity scores using the boosted logistic regression method described in
McCaffrey et al. (2004).” We match on a very rich set of case features, including defendant
demographics (age, gender, and race), the specific lead charge down to the subsection in the
PA criminal code, whether the case involved domestic violence, the defendant’s criminal history
(including prior arrests, prior convictions, prior incarceration, pretrial detention, and whether
they had another case pending at the time of arrest), whether the case was assigned to a pub-
lic defender, the judge, the police district in which the current arrest was made, and the year.
This approach allows us to account for most dimensions on which prosecutors may select
cases.

Creating the benchmark is an iterative process. We use the max Kolmogorov-Smirnov (KS)
statistic to measure the maximum difference in case features between a prosecutor and their
benchmark. If this difference is six percentage points or less (max KS < 0.06), we consider the
model converged.'® Otherwise, we drop cases that are highly dissimilar from their peers based
on the propensity scores. We repeat this process until the model converges or until fewer than 50
cases are left in a prosecutor’s caseload. If convergence is not achieved with at least 50 cases, no
benchmark is created for that prosecutor. This method yields benchmarks for 265 prosecutors in
our sample (out of 395 total prosecutors). In practice, we are dropping prosecutors who are han-
dling very specialized cases. Because benchmarking relies on re-weighting similar cases seen by
peer prosecutors, this approach will not work on less common case types. In addition, since we
iteratively drop highly dissimilar cases from a prosecutor’s caseload when their model does not

16We note that this method was originally developed to identify outliers, for example, to detect police officers who are
likely making racially biased stops (Ridgeway & MacDonald, 2009). However, we are primarily interested in the variation
among prosecutors and how this variation maps onto outcomes, so we do not include the steps required to identify outliers.

17We remove any other prosecutors associated with the same case from being used to construct the benchmark.

18 Prior literature (Nguyen & Ridgeway, 2023) has used the threshold of max KS < 0.05 for convergence. We use a slightly
higher threshold to include a greater number of prosecutors in our main analyses. We also run our analyses using
KS < 0.05, however, and the results remain substantively the same.
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TABLE 2 Raw outcomes for ADA #362.

Unweighted Weighted
Variable ADA #362 controls controls
ADA skills/hearing outcomes
CW FTA 0.22 0.22 0.20
Return FTA 0.11 0.14 0.11
Disco incomplete 0.25 0.24 0.24
CW not ready 0.48 0.46 0.44
Marked MBT 0.16 0.18 0.14
Case outcomes
Case length days 260.03 225.74 260.40
Convicted 0.66 0.54 0.67
Punished 0.59 0.49 0.65
Incarcerated 0.19 0.19 0.19
Probation only 0.41 0.30 0.46
Convicted with no formal 0.08 0.08 0.06
punishment
Defendant outcomes
New arrest within 2 years 0.50 0.48 0.52
New charge within 2 years 0.44 0.41 0.45
Observations 1276 258,189 ESS: 2419

Note: This table shows raw outcomes for a randomly selected ADA (ADA #362) compared with their unweighted controls (Column
3) and weighted controls from benchmarking (Column 4). We do not match on outcomes: This table simply shows the raw differ-
ences in outcomes for ADA #362, their unweighted peers, and their benchmark. A case is counted as part of the ADA’s caseload
if that ADA handled the case at any hearing in municipal court. For example, ADA #362 handled a total of 1276 hearings for 1039
unique cases. ADA skills/hearing outcomes are measures of what happened at ADA #362’s hearing. Case outcomes are the final
outcomes for the case, which may have occurred at subsequent hearings. Defendant outcomes measure whether the defendant in
ADA #362’s cases was rearrested or had a new charge filed within 2 years of the original case being opened.

Abbreviations: CW, Commonwealth; ESS, effective sample size; FTA, failure to appear.

converge, some prosecutors have a benchmark created for just a portion of their cases. As such,
our estimates can be understood as the effect of each prosecutor when handling common cases.
We cannot predict the behavior of highly specialized prosecutors or the behavior of “regular”
prosecutors for highly specialized cases.

To illustrate our methodology, we demonstrate the benchmarking process for a randomly
selected prosecutor, ADA #362. First, Table 2 shows the raw outcomes for prosecutor #362’s cases.
Overall, 66% of their cases ended in a conviction, and 50% of defendants associated with their cases
were rearrested. How do we know whether a rearrest rate of 50% is high? Is the 66% conviction
rate for this prosecutor’s cases (12 percentage points higher than the overall mean) reflective of
some special skill of this prosecutor or just the underlying features of the case? The first column
in Table 3 presents characteristics of cases handled by prosecutor #362, and the second column
presents the characteristics of cases handled by all other prosecutors. Their caseloads are very
different: For example, prosecutor #362 saw a large proportion of drug cases (41%), whereas the
proportion of drug cases seen by their peers was just 26%. To address these differences, we con-
struct a weighted set of cases for the prosecutor’s benchmark using the process described above.
This weighted comparison group (the “benchmark”) is shown in Column 3, and the KS statistics

UONIPUOD PUe SWB | 8U1 89S *[9202/20/20] U0 ARIqiTauliuo A8|iIm ‘eiUeAlAsuLed JO AISIBAIUN -SSNO 81RINY Aq £8002'SZT6-G2 T/TTTT'OT/I0PW00 A3 1M AReIq i jpul|uoy/sdiy Wwoiy pspeojumoqd ‘0 ‘SZTeSY.LT

5UB0 |7 SUOLLILIOD A IES.1D) 3|gea! [dde au Ag peusenob afe sapie YO ‘asn Jo sajni Joj Akeiq i auljuo 43I uo



GRAEF and OUSS CRIMINOLOGY | 19

TABLE 3 Caseload balance for ADA #362.

Unweighted Weighted
Variable ADA #362 controls controls KS
Defendant and case characteristics
Age at arrest 36.53 35.48 36.33 0.02
Male 0.82 0.81 0.82 0.00
Black 0.59 0.58 0.56 0.04
Hispanic 0.17 0.13 0.16 0.00
Violent 0.05 0.13 0.04 0.01
Drug 0.41 0.26 0.43 0.02
Property 0.17 0.09 0.17 0.00
DUI 0.24 0.44 0.27 0.02
Public order 0.10 0.07 0.08 0.02
Domestic violence 0.01 0.11 0.01 0.00
Lead charge grade M1 0.35 0.43 0.33 0.02
Number of charges 1.78 2.01 1.76 0.01
Pending case at open 0.22 0.18 0.23 0.01
On probation 0.35 0.24 0.33 0.02
Bail posted in 3 days 0.57 0.68 0.56 0.01
Prior arrest in past year 0.31 0.26 0.31 0.00
Police districts
District 01 0.00 0.02 0.00 0.00
District 03 0.00 0.06 0.00 0.00
District 06 0.14 .04 0.13 0.01
Workgroup actors
Has public defender 0.69 0.64 0.71 0.02
Judge A 0.02 0.03 0.02 0.00
Judge B 0.04 0.04 0.04 0.00
Judge C 0.10 0.04 0.09 0.01
Specific charges
Simple assault 0.02 0.08 0.02 0.00
Terroristic threats 0.01 0.03 0.01 0.00
Theft by unlawful taking (a) 0.07 0.04 0.07 0.00
Observations 1276 258,189 ESS: 2419 Max KS: 0.04

Note: This table shows an example of the benchmarking process for ADA #362. The first column shows the distribution of features
for ADA #362’s caseload. The second column shows the raw distribution of features for hearings handled by all other ADAs. The
third column shows the distribution of features for ADA #362’s benchmark, created by the propensity score weighting process.
The fourth column shows the maximum vertical distance between the cumulative distribution of ADA #362’s caseload and their
benchmark. For brevity, we truncate the list of case characteristics, years, police districts, specific charges, and judges displayed.
‘We match on specific charges down to the subsection in the Pennsylvania criminal code.

Abbreviations: DUI, driving under the influence; ESS, effective sample size; KS, Kolmogorov-Smirnov.
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are shown in Column 4. Now, the weighted comparison cases are quite similar to ADA #362’s
caseload—the distributions of the case features differ by a maximum of four percentage points.
The difference in outcomes is also now smaller. To investigate caseload balance across all bench-
marked ADAs, the plots in Figure A.1 show the difference in six case and defendant characteristics
using all ADAs (in blue) or the benchmarked ADAs (in red). Although a lot of variation occurs
across ADAs in their raw caseloads, the differences in benchmarked caseloads are tightly centered
near zero.

Although our rich set of controls allows us to account for most dimensions on which prose-
cutors could select cases, we may still be concerned that prosecutors are selecting cases based
on factors that are unobservable to the analyst. To explore this possibility, we investigate balance
for two variables that are not explicitly controlled for in the propensity score weighting phase,
and on which prosecutors could potentially select what cases to work on: arrest narrative length,
which can proxy strength of the evidence,'” and upstream charging decisions—that is, how charg-
ing ADAs (who work in a different unit) chose to charge a case, relative to the arresting officer’s
recommendation. Figure A.2 presents the difference in average arrest narrative length using all
ADAs (in blue) or the benchmarked ADAs (in red). Figure A.3 does a similar exercise, but this time
using prior decisions made by the charging prosecutor, before a case reaches municipal court.
In Philadelphia, charging prosecutors respond to police recommended charges, adjusting them
upward, downward, or keeping the same charge.?’ Both arrest narrative length and prior charg-
ing decisions could capture measures of the strength of the evidence at hand. For both outcomes,
we see that a lot of variation occurs across ADAs in caseloads; however, after benchmarking,
their caseloads are much closer on both dimensions. Thus, benchmarked caseloads are not only
(mechanically) balanced on observable case characteristics; the fact that we find them to also be
balanced on case features that we did not explicitly benchmark on suggests that ADAs face similar
caseloads even for unobservable characteristics.

After creating a suitable benchmark for each prosecutor, we use doubly robust estimation to get
the effect of the index prosecutor on each of our hearing, case, and defendant outcomes. Doubly
robust estimation uses the propensity score weights as sampling weights in a regression model
that includes the potential confounders that were matched on in the propensity score weighting
stage. This approach protects against model misspecification and provides a consistent estimate of
the prosecutor’s effect (the “treatment”) with either a correctly specified propensity score model
or a correctly specified outcomes regression model (Bang & Robins, 2005; Ho et al., 2007). All but
one of our outcomes of interest are binary; we use a propensity score weighted linear probability
model. For case length, we use propensity score weighted ordinary least squares.

From these regression models, we extract doubly robust estimates of the treatment effect of each
prosecutor, as well as z-scores that measure how much the target prosecutor deviates from their
benchmark on a given outcome.?! We scale the z-scores to have a mean of 0 and standard deviation
of 1 so that the scores can be more easily compared across outcomes.Table A.2 shows a random

19 We note that this is a crude proxy of the strength of evidence or case complexity, reflecting the extent of details police
officers choose to record when making an arrest.

20 We define upward and downward adjustments using the method developed in Heaton et al. (2025). Specifically, when
looking at all charges in an arrest, a case is considered an upward (downward) adjustment if (1) the maximum charge
rank increases (decreases) from the set of charges recommended by the police, (2) the overall number of charges at the
maximum charge rank increases (decreases), or (3) common “add-on” charges are added (dropped).

2L These z-scores are the equivalent of the t-statistics associated with a regression coefficient (calculated as coefficient
estimate/standard error).
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draw of five rows from the prosecutor-level dataset with standardized z-scores. Each row contains
information for a single prosecutor that was benchmarked (identified by an ADA ID number).
Each column holds z-scores for a hearing, case, or defendant outcome, which measures the mag-
nitude to which a prosecutor’s outcomes differ from their benchmark. For example, prosecutor
#362 has a conviction z-score of 0.744, indicating that they are somewhat more likely than their
peers to convict a case. Prosecutor #362 also has a z-score of 0.255 for Commonwealth FTA and
0.221 for incomplete discovery. In short, this prosecutor is slightly more likely to have key Com-
monwealth witnesses fail to appear and to secure convictions than their statistical benchmark of
peers.

6 | RESULTS

Given similar caseloads, we estimate prosecutor variation in outcomes. Figure 3 displays his-
tograms of the estimated treatment effects of prosecutors on hearing, case, and defendant
outcomes (future criminal justice contacts). These estimates measure the effect of being assigned
to prosecutor i relative to a statistical benchmark of their peers.

6.1 | Variation in prosecutors’ case management skills

The hearing-level outcomes shown in the first row can be thought of as demonstrating a
prosecutor’s case management skills; these are the granular actions that prosecutors take at each
hearing in the municipal courts. Compared with a benchmark of comparable cases handled
by their peers, prosecutors vary in the extent to which they get key Commonwealth witnesses
(including civilians and police officers) to appear in court. The estimated treatment effect ranges
from —0.24 to 0.19, with a standard deviation of 0.06. A negative treatment effect here says that
prosecutor i is less likely than their peers to have a key witness fail to appear at a hearing that
they are responsible for. In other words, moving from the most effective to the least effective
prosecutor increases the probability that a key witness fails to appear at a given hearing by 43
percentage points. More conservatively, moving from a prosecutor in the 10th percentile to the
90th percentile increases the probability of a witness failure to appear by 12.4 percentage points.
Similarly, prosecutors are also responsible for passing discovery to the defense. Moving from the
most effective to the least effective prosecutor increases the probability that discovery is marked
incomplete at their hearing by 42 percentage points (or by 12 percentage points when moving
from 10th to 90th percentile). Consistent with H1, these figures show that considerable variation
occurs in how good prosecutors are at the case management aspect of their jobs: Even when
faced with similar caseloads, they have different success rates in terms of getting all the necessary
elements in place for a case to move forward. Fourteen out of 265 prosecutors deviate in case
management outcomes by more than 2 standard deviations from the mean. Many prosecutors,
however, have similar case management outcomes compared with their benchmarked peers. On
the whole, a handful of prosecutors are very successful case managers, and a large chunk of their
peers are slightly less successful than average at managing witnesses and discovery.
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FIGURE 3 Distribution of estimated treatment effects of prosecutors on (a) Hearing outcomes. (b) Case out-
comes. (¢) Future criminal justice contacts. Note: This figure shows histograms of the estimated treatment effects of
prosecutors on case management skills (hearing-level outcomes), case outcomes, and defendant outcomes. Treat-
ment effects are estimated using propensity score weighted ordinary least-squares regressions of each outcome on
an indicator for prosecutor i and our full set of covariates. In short, they estimate the effect of each prosecutor on
a given outcome, relative to a statistical benchmark of their peers. For example, to create the leftmost plot in panel
(a), we estimate the effect of being assigned to prosecutor i on whether a Commonwealth failure to appear occurs
at prosecutor i’s hearing. We do this for all 265 prosecutors in our benchmarked sample and then create a histogram
to show the distribution of these estimated treatment effects. All outcomes (except for case length) are binary, so
the treatment effects can be interpreted as percentage point changes. Case length effects can be interpreted as the
change in days to disposition for a case assigned to a given prosecutor. ADA, assistant district attorney; FTA, failure
to appear. [Color figure can be viewed at wileyonlinelibrary.com]
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6.2 | Prosecutors’ effects on case outcomes and future criminal justice
contacts

We next turn to case outcomes and future criminal justice contacts, conducting similar analyses
to those for hearing outcomes. These analyses help us consider some of the costs associated with
different ways that prosecutors handle cases. In the second row of Figure 3, we show the estimated
treatment effects of prosecutors on the case outcomes of conviction, case length, and formal pun-
ishment. The estimated treatment effect of prosecutors on convictions ranges from —0.18 to 0.29,
with a standard deviation of 0.04. Moving from a prosecutor in the 10th percentile to a prosecutor
in the 90th percentile increases the probability of conviction by 10.5 percentage points. Similarly,
moving from the 10th to 90th percentile increases the probability of formal punishment by 10.4
percentage points. Finally, in the third row of Figure 3, we show the estimated treatment effects of
prosecutors on the defendant outcomes of new arrests and new charges filed. We find that mov-
ing from a prosecutor in the 10th percentile to a prosecutor in the 90th percentile increases the
likelihood of rearrest by 10.5 percentage points and increases the likelihood of new charges by 9.2
percentage points. Overall, these results provide support for variation in prosecutor actions that
maps onto disparate case and defendant outcomes.

6.3 | Better prosecutor case management skills translate into more
future criminal justice contacts

To understand whether and how prosecutor skills map onto ultimate outcomes, we examine the
correlations between prosecutor z-scores for each set of outcomes. Figures 4 and 5 display these
results.

First, in Figure 4, we map hearing outcomes onto case outcomes. These hearing outcomes rep-
resent a prosecutor’s case management skills of coordinating witnesses and managing discovery.
We find that prosecutors who are better case managers are more likely to secure convictions and
use formal punishments.?? Prior theoretical and empirical literature has posited that variation
in conviction rates among prosecutors stems from differences in how they exercise discretion to
reflect their preferences. Our results unpack that prosecutorial discretion by understanding what
exactly prosecutors do to convict a case.

We also explore the relationship between higher convictions and more recidivism by mapping
case outcomes onto future criminal justice contacts. Figure 5 presents these correlations. We find
that prosecutors who are more likely to have cases end in convictions and formal punishment
are descriptively more likely to have defendants on their caseload rearrested or have new charges
filed against them within 2 years. This finding aligns with prior studies that have estimated the
causal effect of misdemeanor convictions on recidivism and defendant outcomes (Agan et al.,
2021; Stewart & Uggen, 2020). Although we cannot parse the treatment effects of conviction versus
punishment here, we show that prosecutors who have higher recidivism rates compared with their
statistical benchmark have cases that end in convictions and formal punishments more frequently
than their peers. The first rearrest for defendants in our sample is most likely to be for a drug
offense (32%), followed by property (24.5%), violent (21.6%), public order (10.8%), DUI (7.2%), and
other offenses (3.9%).

22 Because dismissals are essentially the inverse of conviction in our sample, the results for dismissals are very similar but
in the opposite direction. For this reason, we do not report dismissal-specific results here.
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FIGURE 4 Associations between hearing outcomes and case outcomes. Note: These plots show the associ-
ation between prosecutors’ z-scores for hearing and case outcomes. Each point in the scatterplot corresponds to
a prosecutor’s standardized z-score. The black lines represent ordinary least-squares regression. Histograms for
the standardized z-scores corresponding to each outcome are shown on the diagonal. CW, Commonwealth; FTA,
failure to appear. [Color figure can be viewed at wileyonlinelibrary.com|

Tables A.3 and A.4 also show these results in regression format. For example, in Column 2 of
Table A.3, the coefficient on Commonwealth Not Ready tells us that, on average, a prosecutor
who is 1 standard deviation more likely to be “not ready” at their hearing (by having a key witness
fail to appear or discovery incomplete) is 0.413 standard deviations less likely to have their case
convicted.

Because we are testing the effect of several hundred prosecutors, we also calculate adjusted
z-scores to account for multiple hypothesis testing. To do this, we perform false discovery rate
corrections using the Benjamini-Yekutieli (BY) method. We obtain the g-values and use these to
generate adjusted z-scores. We then re-run our regressions of case outcomes on case management
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FIGURE 5 Associations between case outcomes and future criminal justice contacts. Note: These plots show
the association between prosecutors’ z-scores for case and defendant outcomes. Each point in the scatterplot
corresponds to a prosecutor’s standardized z-score. The black lines represent ordinary least-squares regression.
Histograms for the standardized z-scores corresponding to each outcome are shown on the diagonal. [Color figure
can be viewed at wileyonlinelibrary.com]|

skills and defendant outcomes on case outcomes. These results are displayed in Tables A.5and A.6.
Substantively, our results remain the same.

6.4 | Case management skills and prosecutor preferences

We have shown so far that a prosecutor’s mundane tasks and constraints influence case and defen-
dant outcomes. Prior research has argued (explicitly or implicitly) that individual legal actors have
their own preferences or “stringencies,” which influence case outcomes. We present some sug-
gestive evidence consistent with the idea that a prosecutor’s high-level objectives may matter but
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that these preferences may influence their handling of cases much less than the practical realities
of the job. As a consequence, variations in case outcomes may reflect variation in prosecutors’
proficiency at handling these case management tasks, rather than their preferences. In fact, attor-
ney skills may not necessarily align with their preferences and could potentially yield outcomes
contrary to prosecutors’ inclinations.

To explore this idea, we compare the effects of prosecutor case management skill with tradi-
tional proxies for individual preferences, such as political preferences, race, or gender (Ba et al.,
2021; Cohen & Yang, 2019; Myers, 1988). For example, studies have found that Republican judges
are more punitive than their Democratic counterparts when judging similarly situated defendants
(Cohen & Yang, 2019). We use Pennsylvania voter registration data to identify the political affilia-
tions of prosecutors. We match prosecutors to voting rolls using full names and birth dates, where
available. We can identify 66% of prosecutors in the voter rolls: This percentage corresponds to
the percentage of Americans who are registered to vote (Pew Charitable Trusts, 2017). We then
recreate our analyses showing the association between political affiliation as it appears on voter
rolls and prosecutors’ case management skills, as shown in Figure A.5.

We find no clear patterns linking conviction rates, formal punishment rates, or case man-
agement skills and a prosecutor’s political leanings. This analysis has two implications. First, it
suggests that case management skills represent a unique dimension, distinct from those captured
by other measures of legal actor preferences. Second, it supports our hypothesis that prosecutors’
case management skills are first order, taking precedence over more conservative attitudes toward
public safety that might be expected to lead to more convictions and punishments. Although our
analyses are suggestive, we acknowledge that political affiliation on voter rolls can be a blunt mea-
sure of political preferences. In addition, there are few Republican and unaffiliated prosecutors
overall. Future research should explore the differences between individual preferences and case
management skills in greater detail.

6.5 | Robustness

In this subsection, we re-run our main analyses prior to 2018, which are subject to neither changes
in leadership nor COVID-19 disruptions. This approach addresses concerns that our findings in
Philadelphia are being driven by the election of a progressive prosecutor, Lawrence Krasner, who
took office in January 2018. Upon taking office, DA Krasner fired a large group of seasoned pros-
ecutors and hired new line prosecutors who were judged to be more aligned with his progressive
vision. Although the major structures and procedural requirements of the municipal courts did
not change under Krasner, these new ADAs may have approached their case management tasks
differently. To address this concern, we re-estimate our analyses using a sample of cases that were
disposed by January 2018. Although our original dataset only included cases disposed by March
2020, this revised dataset also excludes cases where the recidivism window overlapped with the
COVID-19 pandemic. The results of this robustness test are shown in Tables A.7 and A.8. The
robustness results are very similar to those found using the main sample.
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7 | DISCUSSION AND LIMITATIONS

7.1 | Discussion

It is widely held that prosecutors vary in their decisions, particularly in their conviction and pun-
ishment decisions. Prior theories have argued that this variation may be due to different levels of
punitiveness, variation in prosecutors’ focal concerns such as defendant blameworthiness or risk,
or community-level differences in workgroup norms and organizational constraints. Many tests
of these theories, however, have been restricted to examining differences in case outcomes and
inferring prosecutors’ preferences. We build on these prior theories by using data on prosecutors’
granular, hearing-level actions. These fine-grained data allow us to test a case management model
of prosecutor discretion that is grounded in the practical realities of their job.

We find support for all three hypotheses presented in Section 3. First, we confirm that prose-
cutors do vary in their case management skill even when handling statistically similar caseloads
(H1). Some prosecutors are better at getting key witnesses to appear in court, and some are bet-
ter at managing discovery in order to get everything shared with the defense. Both of these tasks
are critical for cases to proceed. Thus, this variation in case management skill also maps onto
variation in case outcomes.

We find that prosecutors who are better case managers are more likely to secure convictions
and formal punishments, consistent with our second hypothesis (H2). This finding confirms other
recent papers demonstrating the significance of failures to appear and discovery in determining
case outcomes (Graef, 2025; Graef et al., 2023).

Finally, prosecutors whose caseloads result in more convictions and formal punishments are
also more likely to have defendants on their caseload rearrested and recharged within 2 years
(H3). Although findings from prior research on the effects of conviction and incarceration have
been mixed, recent papers support the idea that misdemeanor criminal justice involvement in
particular has negative effects (Agan et al., 2021). We cannot parse the distinct effects of conviction
and formal punishment here; however, we estimate the causal effect of prosecutor assignment on
rearrests and new charges and find that the conviction/punishment “bundle” is associated with
increased future criminal justice contacts for the defendants on their cases. These future criminal
justice contacts could be due to criminogenic effects of conviction and punishments, meaning
those defendants are more likely to engage in future criminal behavior, or they could be due to
differential system responses, as having a prior conviction may make legal actors more likely to
arrest and charge someone for the same future behavior.

Taken together, these findings highlight a fundamental tension in a prosecutor’s work, where
prosecutors who are typically seen as good workers by office standards also have worse defendant
outcomes in terms of future criminal justice contacts. Much prior work on prosecutors has focused
on maximizing convictions: Federal prosecutors and felony units have traditionally embraced con-
victions as a way to measure success (Albonetti, 1986). In the local misdemeanor courts, often
prosecutors have no clear way to track convictions; however, in this environment with particu-
larly opaque goals and few salient performance metrics, prosecutors may embrace case-processing
efficiency as a way to feel accomplished (Graef, 2025). We find that this emphasis on convictions
and case processing may, in fact, perpetuate criminal justice involvement and diminish public
safety. Prosecutors who have better case management skills and higher conviction rates are also
more likely to have defendants on their caseload rearrested and charged with a new crime. This
finding has implications for criminal justice reform. If prosecutors are primarily concerned with
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(and rewarded by) efficient office work and convictions, they may also be incentivized to dimin-
ish public safety, at least in the misdemeanor case. Criminal justice reforms that seek to improve
defendant outcomes and community safety should address the incentives prosecutors face and
the organization of their work as the focus on case management may come at the cost of societal
goals.

Prior theories demonstrate that prosecutors in some contexts do think about high-level goals
and seek to balance them (Frederick & Stemen, 2012; Winter & Clair, 2023). We find, however,
that a prosecutor’s case management tasks are first order, particularly in the context of the lower
courts. The primary way in which prosecutors influence cases in our setting is through their abil-
ity to process a case through to disposition, which they accomplish by getting witnesses to appear
and making sure discovery is passed. As a consequence, observed variation in case and defen-
dant outcomes is a product of a prosecutor’s case management skills, which could be unrelated to
preferences. Importantly, this case management model does not rule out other theories of prosecu-
torial discretion. For example, at sentencing, prosecutors in Philadelphia might consider the focal
concerns of defendant blameworthiness, public safety, and resource constraints. However, cases
often cannot make it to sentencing unless a prosecutor has succeeded at several case management
tasks beforehand.

We also provide some suggestive evidence that case management skill is a distinct new dimen-
sion, uncorrelated with individual preferences as captured by political leanings. This analysis
should be interpreted with caution, however, as voter registration is an imperfect measure of
preferences, and prosecutors in Philadelphia lean heavily Democratic. Future research should
investigate the extent to which case management skill correlates with other proxies for prosecu-
tor preferences, such as age, race, gender, and experience, and which dimensions of prosecutor
preference or case management skill are most salient.

Similar patterns of case management variation and influence may or may not apply to prose-
cutors working in other stages of the criminal justice system. For example, at the front end of the
system, charging prosecutors may face fewer organizational constraints, which may allow them
to consider more abstract goals in their case processing. Aside from occasional discussions with
peers and police detectives, these prosecutors often work alone and may have more authority to
determine a case’s path. Future research should compare variation in prosecutors’ granular case
management actions and influence at several points in the progression of a case.

‘We have established that case management tasks are necessary for line prosecutors to achieve
convictions; however, a question that remains is whether prosecutors’ variation in case manage-
ment efforts is strategic. For example, prosecutors may work harder to get a witness to appear or
make extra efforts to track down discovery in cases that they feel are especially serious or deserv-
ing. Concurrent qualitative work finds that although prosecutors do occasionally use case man-
agement efforts to triage cases, this is not the norm in the municipal courts (Graef, 2025). Often,
prosecutors in the Municipal Court Unit are handling an entire caseload of misdemeanor cases, so
they do not have much variation in case severity to triage between (e.g., they do not need to orga-
nize their work to prioritize a murder case over a minor drug possession). Even when prosecutors
handle a mixed caseload of misdemeanors and felony preliminary hearings, the rookie prosecu-
tors who staff the municipal courts are instructed to process every case forward: The default is
to try every case. More work is needed, however, to understand the use of case management as a
potential triage mechanism in other jurisdictions, particularly in felony and mixed trial units.

Finally, different theories of legal actor decision-making also have different methodological
implications for how we study them. For example, theories of discretion focused on individ-
ual characteristics advance the notion that legal actors hold distinct views on punishment and
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exhibit differing degrees of punitiveness, or stringency. This idea has led to the development of
causal research designs leveraging individual variation. Specifically, examiner leniency instru-
mental variables designs use the as-if random assignment of cases to legal actors who vary in the
leniency of their decisions (Cunningham, 2021). This method has been used to study the effects of
pretrial detention (Dobbie et al., 2018; Gupta et al., 2016; Heaton et al., 2017; Leslie & Pope, 2017;
Stevenson, 2018), incarceration (Loeffler & Nagin, 2022), misdemeanor prosecution (Agan et al.,
2021), and more. Although this work provides strong causal estimates, it is agnostic about what is
driving differences in outcomes—which is a separately important question to understand prose-
cutor decision-making. We show that although individual variation exists, it may simply be due
to variation in case management skills, which may be orthogonal or even opposite to an actor’s
stringency. Greater nuance is needed to understand the context of variation in legal actor behav-
iors as policy prescriptions based on ideas of individual stringency may be quite different than
those based on case management skill or varying organizational constraints.

7.2 | Generalizability and limitations

Our study focuses on the Philadelphia court system, which is a large, urban court system.
Although our study starts in 2010, the Philadelphia DAO has been led by a reform-oriented DA,
Lawrence Krasner, since 2018. Although every court system is distinct, we believe our findings
have broader implications as many urban jurisdictions share similar institutional features. For
instance, larger prosecutors’ offices often separate work into units (e.g., a misdemeanor unit, a
felony unit, a homicide unit), with prosecutors primarily handling cases of a similar complexity
or type. As such, prosecutors in these systems are not typically balancing misdemeanor cases with
high-stakes homicide trials, allowing for more consistent and focused processing of cases. Second,
although Philadelphia does have a higher-than-average use of bench trials, several other jurisdic-
tions across the country report significant use of bench trials (Court Statistics Project, 2023), and
case management tasks may play a different, although similarly critical, role in systems of plea
bargaining as well. In addition, our results are not driven by the presence of a progressive DA:
As demonstrated in Section 6.5, our findings hold even when cases handled under the current
DA are excluded. Although most criminal cases in the United States are processed through large,
urban systems like Philadelphia,”® rural justice systems may have organizational and structural
differences that shape case processing in different ways. Future research should explore the role
of case management in rural prosecutors’ offices.

By focusing on one jurisdiction, we can gather rich data on hearing-level prosecutor behaviors
that has not been available to researchers before at this scale; however, focusing on one jurisdiction
also means we cannot examine case management tasks across court systems or different organi-
zational contexts. One organizational feature across which case management may vary is whether
the office operates under a horizontal or vertical prosecution model. In a horizontal model, cases
are passed to a new ADA at each stage in the prosecution process (or even at every hearing, as
in Philadelphia). In a vertical model, the same prosecutor handles a case from charging to dispo-
sition. A vertical model may allow prosecutors to build relationships with witnesses, potentially
altering that aspect of case management. It may also give prosecutors more incentive to withdraw
cases instead of passing them on to a colleague. Thus, even though our findings are relevant to

23 According to data from the US Census Bureau, approximately 80% of Americans live in large, urban areas with a
population of 1 million or more (U.S. Census Bureau, 2023).
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other large, urban systems, further research is needed to understand the form and effects of case
management across different types of court systems and prosecutorial environments.

Our study is also limited to a focus on misdemeanors, although aspects of the case management
model likely apply to felonies as well.>* We focus on misdemeanors because even though felonies
also begin with a preliminary hearing in municipal courts, they ultimately are disposed through a
different process that often involves multiple DAO units. As such, we focus on misdemeanor cases
that are disposed in the municipal courts in order to simplify our model. The process for handling
felony preliminary hearings, however, is nearly identical to the process for misdemeanor bench
trials. At each felony hearing, prosecutors must manage their witnesses and pass discovery; only
when these tasks are complete can the case proceed to a preliminary hearing. And although many
more felony cases are resolved through guilty pleas, no plea offers are made until a felony has
passed its preliminary hearing and been “held for court”—at which point, they are no longer in
municipal court. In this way, case management tasks are still first order for felony cases during the
initial stages of case processing, which occur in Philadelphia’s municipal courts, and are handled
by the DAO’s Municipal Court Unit. Beyond the municipal courts and in other settings, felony case
processing may or may not follow the case management model. Future research should explore
the role of case management skills in shaping the outcomes of felony cases in different contexts.

Finally, we acknowledge some potential limitations with regard to our data and methodology.
Although benchmarking performs well at balancing on observable features, a possibility for omit-
ted variable bias always exists. We note, however, that omitted variable bias is unlikely in our
setting, for two reasons. First, due to the way cases are assigned to ADAs, little opportunity exists
for selection on unobservables in our setting. Second, Figures A.2 and A.3 present evidence that
benchmarking helps us achieve balance even on variables we did not explicitly benchmark on,
such as proxies for evidence strength and prior ADA decisions. We also face a common data chal-
lenge: Namely, it is quite difficult to gather nuanced measures of subjective and contextual factors,
such as case complexity and individual political preferences. Although we use arrest narrative
length as a proxy for evidence strength and voter registration as a proxy for political preferences,
we recognize that these measures are rough approximations of these concepts. Future work with
richer data on these contextual factors and random assignment of cases to prosecutors could help
address these limitations more directly.

8 | CONCLUSION

Prosecutors play a central role in the criminal justice system, yet we still know little about how
their day-to-day decisions shape case outcomes. Research on this topic is difficult because of
the lack of detailed data on prosecutorial behavior and because it is hard to separate the role of
individual discretion from differences in caseloads. In this study, we use benchmarking methods
and detailed administrative data on misdemeanor cases to shed new light on the scope and the
consequences of variation across prosecutors in their daily practices.

We find that prosecutors in the misdemeanor courts vary in their granular actions in ways that
impact ultimate case outcomes, supporting the case management theory of prosecutor discre-
tion that we propose in this article. This variation may be tempered by organizational features of
the misdemeanor courts, including Philadelphia’s horizontal prosecution model; future research

24'We also have sample restrictions necessary to conduct our data analyses; but as shown in Table Al, and as discussed in
Section 5.1, the misdemeanors that we consider are very similar to all misdemeanors in Philadelphia.
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should explore prosecutor case management variation under different models and contexts. We
also examine how prosecutors’ decisions map onto case and defendant outcomes, finding that
defendants are better off under prosecutors who are less likely to secure a conviction. Together,
these findings suggest a fundamental tension in a prosecutor’s work, where good office work does
not seem to translate into good policy.

Future research should expand this work to other decision points and other stages of the court
system as prosecutors may face different case management challenges or be more or less con-
strained at various points in the system. Future work should also compare prosecutor actions and
influence across these points to help determine where interventions aimed at guiding prosecutor
discretion are most likely to be effective. Finally, the prominence of case management tasks and
differences in variation in decision-making at different stages also means that we need to think
carefully about the use and interpretation of causal research designs that leverage the assignment
of cases to legal actors.
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FIGURE A.1 Caseload balance by observable characteristics. Note: This figure shows evidence of overall
balance achieved by the benchmarking process for six selected case and defendant characteristics (priors, violent,
driving under the influence [DUI], M1 lead charge, number of charges, and Black). The x-axis shows the difference
in the proportion (or mean) of a Municipal Court (MC) Unit assistant district attorney’s (ADA’s) caseload with
that characteristic. For example, in the top right-hand plot, the blue bars show the distribution of the raw differ-
ence in the proportion of violent cases in a given ADA’s caseload compared with all other cases (the unweighted
control group). The red bars show the distribution of the difference in the proportion of violent cases for a given
ADA’s caseload compared with their individualized, internal benchmark (the weighted controls). These plots show
that the benchmarking process has done a good job balancing cases for ADAs overall: Even though the blue
histograms are widely spread, the red histograms are tightly centered near zero. [Color figure can be viewed at
wileyonlinelibrary.com]
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FIGURE A.2 Casebalance for strength of evidence. Note: This figure shows balance on our proxy of strength
of evidence achieved by the benchmarking process. We use arrest narrative length, or the number of words written
in the police report at arrest, as a measure of strength of evidence. The x-axis shows the difference in the average
arrest narrative length of a Municipal Court (MC) Unit assistant district attorney’s (ADA’s) caseload. The blue bars
show the distribution of the raw difference in average arrest narrative length for a given ADA’s caseload compared
with all other cases (the unweighted control group). The red bars show the distribution of the difference in aver-
age arrest narrative length for a given ADA’s caseload compared with their individualized, internal benchmark
(the weighted controls). This plot shows that although we do not explicitly balance on arrest narrative length,
the benchmarking process has also done a fair job of balancing cases on strength of evidence: Even though the
blue histogram is widely spread, the red histogram is tightly centered near zero. [Color figure can be viewed at
wileyonlinelibrary.com]
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(a) Upward adjustments by charging ADA
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(b) Downward adjustments by charging ADA
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FIGURE A.3 Case balance for prior ADA decisions. Note: This figure shows balance on unobservables
achieved by the benchmarking process. The x-axis shows the difference in the percentage of a Municipal Court
(MC) Unit assistant district attorney’s (ADA’s) caseload where a prior ADA at the charging phase adjusted charges
either upward or downward from the police recommended charges. The blue bars show the distribution of the raw
difference in upward adjustments for a given ADA’s caseload compared with all other cases (the unweighted con-
trol group). The red bars show the distribution of the difference for a given ADA’s caseload compared with their
individualized, internal benchmark (the weighted controls). This plot shows that although we do not explicitly
balance on upward and downward adjustments, the benchmarking process has also done a fair job of balancing
cases on this metric: Even though the blue histograms are widely spread, the red histograms are tightly centered
near zero. [Color figure can be viewed at wileyonlinelibrary.com]
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FIGURE A.4 Associations between case management skills (hearing outcomes). Note: These plots show
the association between prosecutors’ z-scores for case management skills: Commonwealth (CW) failure to appear
(FTA) at current hearing, return FTA (CW FTA at the next hearing), discovery incomplete at current hearing,
marked “Must Be Tried” (MBT) at present hearing, and Commonwealth “Not Ready” at present hearing. Each
point in the scatterplot corresponds to a prosecutor’s standardized z-score. The black lines represent ordinary least-
squares regression. Histograms for the standardized z-scores corresponding to each outcome are shown on the
diagonal. [Color figure can be viewed at wileyonlinelibrary.com]
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FIGURE A.5 Associations between convictions, punishments, and case management skills by prosecutors’
political affiliations. Note: These plots show the association between prosecutors’ z-scores for convictions (top row)
and formal punishment (bottom row) and their case management skills (Commonwealth [CW] failure to appear
[FTA] and discovery incomplete at current hearing). Each point in the scatterplot corresponds to a prosecutor’s
standardized z-score. The black lines represent ordinary least-squares regression. Prosecutors who are registered
Democrats are colored in blue, registered Republicans are colored in red, and registered voters with no party affil-
iation are colored in green. Prosecutors who were not present in registered Pennsylvania voter rolls are colored
in gray. Overall, we can identify political affiliations for 66% of prosecutors, which is approximately equal to the
proportion of registered voters in the overall population. [Color figure can be viewed at wileyonlinelibrary.com]
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TABLE A.1 Descriptive statistics by sample progression and ADA identification.

All misdemeanor Excluded Missing ADA Main

Variable cases Cases identification sample
Male 0.78 0.74 0.75 0.81
Black 0.56 0.51 0.59 0.60
Hispanic 0.13 0.14 0.12 0.13
Defendant age at arrest 35.83 36.29 36.12 35.52
Violent 0.15 0.14 0.09 0.16
Drugs 0.37 0.43 0.52 0.31
DUI 0.22 0.10 0.13 0.31
Property 0.12 0.14 0.12 0.11
Public order 0.09 0.11 0.12 0.08
DV 0.15 0.19 0.08 0.14
Number of current charges 2.01 1.91 1.76 2.09
Prior arrest in past year 0.31 0.30 0.30 0.33
Prior misdemeanor conviction 0.28 0.27 0.25 0.29
Prior felony conviction 0.19 0.18 0.14 0.21
Prior violent conviction 0.08 0.09 0.05 0.08
Prior incarceration 0.11 0.11 0.08 0.12
Number of prior arrests 2.34 2.25 1.88 2.45
Pending case at open 0.18 0.16 0.17 0.19
Bail posted within 3 days 0.69 0.71 0.71 0.67
Cases 118,121 41,908 8516 67,697
Hearings 507,364 169,335 11,482 197,821
ADA hearings — — 11,482 264,407

Note: This table shows descriptive statistics by sample and assistant district attorney (ADA) identification. Column 1 shows descrip-
tive statistics for all misdemeanor lead charge municipal court cases from 2011 to March 2020. Column 2 shows descriptive statistics
for cases that were dropped (including cases in specialty courtrooms and cases with incomplete information). Column 3 shows
descriptive statistics for hearings in municipal court trial rooms that we expect should have had a prosecutor present, but no pros-
ecutor was identified. Column 4 shows descriptive statistics for our main analysis sample of nondiverted cases in municipal court
trial rooms where ADAs are identified and have caseloads of 50 or greater. To connect these numbers with Figure 1, starting with
170,140 misdemeanor arrests, 4% of arrests are declined, 12% are diverted at charging, and 6% get deferred adjudication. This pro-
cess happens before cases get to municipal court. In addition, multiple arrests can be combined into one “case” or docket number.
The unit of analysis for Figure 1 is arrests, whereas the unit of analysis for our main sample of municipal court cases is dockets.
Finally, the filtering for Figure 1 is whether the arrest is made between January 1, 2011 and March 1, 2020, whereas the filtering for
our main analysis sample is whether the case is opened on/after January 1, 2011 and disposed by March 1, 2020. These processes
account for how 170,140 misdemeanor arrests (as shown in Figure 1) become 118,121 misdemeanor municipal court cases (Column
1).

Abbreviations: DUI, driving under the influence; DV, domestic violence.
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TABLE A.2 Prosecutor z-scores.

Hearing outcomes Case outcomes Defendant outcomes
CW FTA at Disco

ADA ID hearing incomplete Caselength Convicted Punished New arrest New case
321 0.372 0.197 0.452 —1.089 —0.685 —0.051 —0.087
323 0.445 0.231 —0.440 —0.929 —0.675 0.177 0.187
293 —0.154 0.039 0.624 0.003 —0.136 —0.547 —0.738
362 0.255 0.221 —0.617 0.744 0.176 —1.077 —1.316
330 0.321 0.644 —1.031 —0.980 —-1.156 —0.719 —1.788

Note: This table shows assistant district attorney (ADA) z-scores for a randomly selected sample of prosecutors. For each prosecutor
who is benchmarked, we obtain a z-score from the regression coefficient and standard error of their estimated treatment effect.
Each prosecutor has seven z-scores, one for each hearing, case, and defendant outcome. Our outcomes are defined as follows. “CW
FTA at Hearing” refers to whether a Commonwealth failure to appear occurs at that prosecutor’s hearing. Disco incomplete refers
to whether discovery is marked incomplete at that prosecutor’s hearing. Case length is the length of the case in days; convicted
and punished are indicators for those case dispositions. New arrest and new case are indicators for whether the defendant had a
new arrest or new case opened against them within 2 years of the original case’s open date.

TABLE A.3 Association between hearing outcomes and case outcomes.

Dependent variable
Case length Conviction Formal punishment
Commonwealth not ready —0.413*%* —0.248%** —0.342%%*
(0.052) (0.055) (0.053)
Num. Obs. 265 265 265
R? 0.195 0.071 0.139

Note: This table shows the associations between an assistant district attorney’s hearing-level actions and their case outcomes.
The dependent variables are the prosecutors’ standardized z-scores for case length, conviction, and formal punishment. The
independent variable is the standardized z-score for whether a prosecutor is “Not Ready” at their hearing, which includes both
Commonwealth failures to appear (FTAs) and whether discovery was marked incomplete. We combine FTAs and incomplete
discovery into one measure here because these skills are highly correlated.

Abbreviation: Num. Obs., number of observations.

ip < 0.1 *p < 0.05. **p < 0.0L ***p < 0.00L
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TABLE A.4 Association between case outcomes and future criminal justice contacts.

Dependent variable
New arrest New case
@ (©) 3 4)
Conviction 0.315%** 0.263%**
(0.053) (0.054)
Formal punishment 0.3827%** 0.287+**
(0.052) (0.055)
Case length days 0.489** 0.4547+* 0.373%%* 0.348%**
(0.053) (0.052) (0.054) (0.054)
Num. Obs. 265 265 265 265
R? 0.331 0.368 0.223 0.233

Note: This table shows the associations between an assistant district attorney’s case outcomes and outcomes for the defendants
on their cases. The dependent variables are the prosecutors’ standardized z-scores for whether a defendant was rearrested within
2 years or had new charges filed within 2 years. The independent variables are the standardized z-scores for a whether the case
was ever convicted, whether the case received formal punishment (either probation or incarceration), and the length of the case
in days.

Abbreviation: Num. Obs., number of observations.

p < 0.1.*p < 0.05. **p < 0.01. **p < 0.001.

TABLE A.5 Association between hearing outcomes and case outcomes: Adjusted z-scores.

Dependent variable
Case length Conviction Formal punishment
Commonwealth not ready —0.121%** —0.043** —0.080%**
(0.024) (0.015) (0.017)
Num. Obs. 265 265 265
R? 0.089 0.029 0.081

Note: This table shows the associations between an assistant district attorney’s hearing-level actions and their case outcomes
using z-scores that have been adjusted to account for multiple hypothesis testing. To obtain adjusted z-scores, we perform false
discovery rate correction using the Benjamini-Yekutieli method and then calculate the z-score from the resulting g-value. The
dependent variables in these regressions are the prosecutors’ adjusted z-scores for case length, conviction, and formal punishment.
The independent variable is the adjusted z-score for whether a prosecutor is “Not Ready” at their hearing, which includes both
Commonwealth failures to appear (FTAs) and whether discovery was marked incomplete. We combine FTAs and incomplete
discovery into one measure here because these skills are highly correlated.

Abbreviation: Num. Obs., number of observations.

ip < 0.1 *p < 0.05. **p < 0.0L ***p < 0.00L
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TABLE A.6 Association between case outcomes and future criminal justice contacts: adjusted z-scores.

Dependent variable
New arrest New case
@ (©) 3 4)
Conviction 0.408™* 0.177+**
(0.053) (0.029)
Formal punishment 0.506*** 0.216™**
(0.045) (0.025)
Case length days 0.2817%** 0.220%** 0.124%* 0.098***
(0.033) (0.031) (0.018) (0.017)
Num. Obs. 265 265 265 265
R? 0.352 0.468 0.264 0.344

Note: This table shows the associations between an assistant district attorney’s case outcomes and outcomes for the defendants
associated with their cases using z-scores that have been adjusted to account for multiple hypothesis testing. To obtain adjusted
z-scores, we perform false discovery rate correction using the Benjamini-Yekutieli method and then calculate the z-score from the
resulting g-value. The dependent variables in these regressions are the prosecutors’ adjusted z-scores for whether a defendant was
rearrested within 2 years or had new charges filed within 2 years. The independent variables are the adjusted z-scores for whether
the case was ever convicted, whether the case received formal punishment (either probation or incarceration), and the length of
the case in days.

Abbreviation: Num. Obs., number of observations.

p < 0.1.*p < 0.05. **p < 0.01. **p < 0.001.
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TABLE A.7 Robustness: Association between hearing and case outcomes for pre-Krasner sample.

Dependent variable
Case length Conviction Formal punishment

Panel A: Failures to appear
Main sample
Commonwealth FTA at —0.360*** —0.257%% —0.351%**
hearing

(0.053) (0.055) (0.052)
Pre-Krasner sample
Commonwealth FTA at —0.298*** —0.2327%** —0.335%**
hearing

(0.054) (0.059) (0.058)
Panel B: Discovery
Main sample
Discovery incomplete —0.411%** —0.217*+* —0.310™**

(0.053) (0.057) (0.055)
Pre-Krasner sample
Discovery incomplete —0.3347%* —0.138* —0.240%**

(0.055) (0.062) (0.062)
Num. Obs. (main) 265 265 265
Num. Obs. (pre-Krasner) 211 211 211

Note: This table shows the associations between an assistant district attorney’s hearing-level actions and their case outcomes. The
dependent variables are the prosecutors’ standardized z-scores for case length, conviction, and formal punishment. The indepen-
dent variables are the standardized z-scores for a prosecutor’s case management tasks at each hearing. In panel A, the independent
variable is Commonwealth failures to appear (FTAs); we present regression results for both the main sample and the pre-Krasner
robustness sample. In panel B, the independent variable is whether discovery was marked incomplete; again, we present regres-
sion results for both the main sample and the pre-Krasner robustness sample. Substantively, results do not change when looking

at the pre-Krasner sample compared with the main sample. Num. Obs., number of observations.

p < 0.1 *p < 0.05. **p < 0.01. ***p < 0.001.
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TABLE A.8 Robustness: Association between case outcomes and future criminal justice contacts for
pre-Krasner sample.

Dependent variable
New arrest New case
@ ) 3 @)

Main sample
Conviction 0.315%** 0.263***

(0.053) (0.054)
Formal punishment 0.3827%** 0.287+**

(0.052) (0.055)

Case length days 0.4897** 0.4547+* 0.373%* 0.348#*

(0.053) (0.052) (0.054) (0.054)
Pre-Krasner sample
Conviction 0.338*** 0.279***

(0.061) (0.062)
Formal punishment 0.387+** 0.286™**

(0.059) (0.061)

Case length (days) 0.554** 0.519%** 0.430%** 0.407+**

(0.065) (0.064) (0.065) (0.066)
Num. Obs. (main 265 265 265 265
sample)
Num. Obs. 211 211 211 211

(pre-Krasner)

Note: This table shows the associations between an assistant district attorney’s case outcomes and outcomes for the defendants
on their cases. The dependent variables are the prosecutors’ standardized z-scores for whether a defendant was rearrested within
2 years or had new charges filed within 2 years. The independent variables are the standardized z-scores for a whether the case
was ever convicted, whether the case received formal punishment (either probation or incarceration), and the length of the case
in days. We display results for the main sample (top panel) and the pre-Krasner robustness sample (bottom panel); substantively,
our results remain the same.

Abbreviation: Num. Obs., number of observations.

p < 0.1 *p < 0.05. **p < 0.0 ***p < 0.00L
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